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PETITION FOR RECONSIDERATION

Kenton E. Sturdevant, Petitioner in the above captioned
proceeding is petitioning for reconsideration of the final
Report and Order of June 17, 1993 allocating channel 228A to
the city of Coos Bay, Oregon. Petitioner requests the
Commission to review the facts presented below and allocate
FM channel 271A to Coos Bay, Oregon as requested in the
original petition filled with the Commission on January 15,
1993.

In accordance with 47 CFR 1.429 which allows a petition for
reconsideration when the facts relied on relate to events
which have occurred or circumstances which have changed
since the last opportunity to present them to the Commission
(1.429 (b) (1), (2). The petitioner contends that events
occurred that the petitioner did not have an opportunity to
respond to or comment on when the Commission staff took
action contrary to the petitioners request by making a
channel allocation substitution without informing the
petitioner of the impending change. As a result, a
determination has been made and final Report and Order
issued allocating a new FM channel to Coos Bay, Oregon that
the petitioner feels is not in the public interest.

The petitioner filed on January 15, 1993 to amend the table
of allotments in Coos Bay , Oregon to add a 3rd FM channel,
271A and submitted supporting documentation. Timely reply
comments were also filed by the petitioner restating
intentions and there were no other comments filed either in



support or opposing the allocation.
1. )

(Report and Order at

The Commission staff, arbitrarily and without consulting the
petitioner, allocated 228A in replacement of the requested
channel 271A. The petitioner had no opportunity to respond
to the change and was completely unaware of the intention to
deny and substitute until the issuance and publication of
the final Report and Order released June 25, 1993. On two
occasions following the comment filing cut-off date, the
petitioner contacted the Commission staff to obtain an
approximation of the issuance of the Report and Order and no
neither occasion did the staff raise any issue or advise the
petitioner that there would be a change in the allocation.

The petitioner wishes to bring to the attention of the
Commission several facts that, although are not expected to
be previously known to the Commission or staff, were
significant to the petitioner in making the request for the
channel specified.

A study was conducted by the petitioner to determine channel
availability that would not conflict with presently assigned
or allotted channels or result in short-spacing with
existing or proposed stations. Channel 228A was identified,
but dismissed in favor of 271A due to the existence of
translator station K228CW in Coos Bay, Oregon. K228CW
rebroadcasts the classical music programming of non
commercial KWAX-FM of Eugene, Oregon which is the only
classical music station between Portland and Ashland,
Oregon. Additionally KWAX is the holder of construction
permit (BPFT-911224 TB) for adjacent channel 229, Callsign
K229AB in Reedsport, Oregon, a city 25 miles North of Coos
Bay.

KWAX is owned and operated by the State of Oregon/State
Board of Higher Education and serves as the non-commercial
broadcast station of the University of Oregon. The
classical music format and cultural programming is highly
regarded, widely accepted and nationally recognized as one
of the top five non-commercial stations based on audience
share in the Eugene, Oregon market. While operated by the
University of Oregon, it's primarily funded through public
support and contributions. KWAX operates on a very limited
budget, with State funding declining every year. The station
relies on membership pledges from through out the listening
area, which of necessity must be facillitated by translator
stations. As a member of and contributor to KWAX the
petitioner is intimately aware of the financial problems
facing their operation.
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The allocation of channel 228A to Coos Bay will displace the
current translator station facility of KWAX and prohibit the
planned expansion of service to the City of Reedsport. KWAX
lacks the funding to pay for engineering, legal and
administrative expenses that will be necessitated in finding
and changing to a new channel for their translator stations.
As a result, the communities will loose their classical
music programming. The petitioner does not feel that this
displacement and resulting loss of listeners and
contributor base to KWAX is in the public interest, and as
stated earlier, specifically decided against petitioning for
channel 228A.

The issue of the upgrade of facilities of KGAL-FM in
Brownsville, Oregon (Report and Order at 2.) should not be a
factor since the owner of that facility did not file any
opposing comments to the petition to allocate channel 271 to
Coos Bay during the comment period (Report and Order at 1.).
The application for the KGAL-FM upgrade was not available as
a matter of Public Record at the time the Petitioner
conducted an allocations study and made the application on
January 15, 1993. It is interesting to note, however that
KGAL-FM is proposing to upgrade their facility by moving
their transmitter approximately 30 miles south of the city
of license. This seems to be contrary to the public
interest, effectively allowing KGAL-FM to abandon their
(small) city of license in favor of moving to a larger
market (Eugene, Oregon). The facts will show an upgrade to
Class C1 can readily be accomplished at their existing
transmitter site without loss of service to the surrounding
Lebanon, Albany, Corvallis population of aproximately
100,000 and the allocation of channel 271A can still be made
to Coos Bay.

In short, the Report and Order facilitates the abandonment
of service to a community and severely impacts or eliminates
the continued and/or expanded non-commercial classical
music service to Coos Bay and Reedsport, Oregon affecting
those populations of approximately 25, 000 and 5,000
respectively. The Petitioner argues that the net result of
these combined actions is not in the public interest.

Finally, in anticipation of what apparently was going to be
an uncontested and successful allocation of 271A to Coos
Bay, the petitioner, with intentions of applying for a
license grant for the facility, had researched programming
options and intended to rebroadcast portions of programming
of "FM 102 II from KINK-FM in Portland, Oregon as a viable
format consistent with the dial position of channel 271
(102.1 Mhz) and the economics of a small market, start-up
radio station.
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While it is clear that the Commission has the authority to
modify to another class or channel in the course of a rule
making proceeding, the petitioner feels that he should have
been made aware of this intended staff action in the instant
case which would have afforded him the opportunity to
present additional comments in support of his request. The
final Report and Order significantly changes the programming
intentions of the applicant, the existing classical music
programming delivery system to Coos Bay and is totally
contrary to the intentions of the petitioner.

The petitioner respectfully requests the Commission set
aside the final Report and Order of June 17, 1993 and
allocate channel 271A to Coos Bay, Oregon as being in the
public interest.

Respectfully Submitted .
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~~'1-l'~YL L-,,", _ . ~
'K~nton E. Sturdevant
295 E. 41st Ave.
Eugene, Oregon 975405

Dated July 9, 1993
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